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Executive summary 
The update of this review has been prepared as part of Plantations for Australia: The 2020 Vision, 
applying to Actions 1 through 8, and Action 13.  These Actions aim to identify and address 
impediments to investment in plantation forestry, and to pursue a comprehensive policy approach 
to plantation development.  The review is current at June 2007. 

The review identifies a range of legislative instruments and regulatory processes associated with 
plantation development at the Commonwealth Government level, and across all States and 
Territories of Australia. In most jurisdictions local government is responsible for the implementation 
of State and local planning legislation at local level.  

The review provides comment in the context of managing the risks associated with these issues for 
current and prospective future investors in plantation forestry.   

The review is presented in the following format 

• An Overview, listing legislation potentially impacting on plantation development by 
jurisdiction, with a brief summary of the intent of the legislation; 

• A Comment, providing analysis of the application of the major legislative instruments to 
plantation development, with particular reference to rights to plant, harvest and trade 
plantations; and 

• A Summary, highlighting the major issues arising from legislation that affects plantation 
development by jurisdiction.  

Impediments to investment (defined here as legislation or regulation which imposes unreasonable 
costs or risks to investors in plantation forestry) have been identified through the Review.  This 
information is critical to assist Governments in amending the legislative/regulatory framework to 
provide a comprehensive policy approach to plantation development across Australia, taking into 
account the need to balance environmental, social and economic objectives in rural and regional 
Australia. 

The review has identified a number of opportunities for improving policy, legislation and regulation 
and mitigating the risks associated with plantation development to enhance investment in 
plantation development. These relate to:  

• Reducing the impact of Commonwealth and State legislation on planning, management 
and harvesting of plantations in terms of increased management overheads and reduced 
certainty for investors; 

• Ensuring consistent and equitable treatment of plantation developments (compared to 
other uses of similar land), particularly related to State and Local Government approvals 
processes; and 

• The current debate, particularly being experienced in South East South Australia, 
concerning water property rights. 

In summary, the ad-hoc nature of the legislative and regulatory frameworks that are currently in 
place relating to plantation development have arisen in response to identified issues as the industry 
has grown over time.  In order to provide certainty for investors with regard to investment in 
plantation development, and to capture the maximum economic, environmental and social benefits 
from plantations, it would be beneficial to develop and implement clear, consistent and equitable 
policies on plantation development at the Commonwealth, State and Territory and Local 
Government  levels. These policies should be developed on the basis of economic, environmental 
and social sustainability related to plantation development, and would ideally be consistent within 
and between jurisdictions.  By necessity, these policies must address current and emerging issues 
with plantation development and management around the country. 

Local Government implements planning legislation relevant to plantation development and 
management at local level in Victoria, South Australia, Western Australia and Queensland. In 
recognition of the importance of working collaboratively with Local Government, the 2020 Vision 
project has recently focussed on developing an improved partnership between the plantation sector 
and Local Government at National level.  
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This is being realised by supporting Local Government in the formation of a National Timber 
Councils Task Force, a forum to bring together local government that will enable collaboration on 
common issues relating to sustainable forestry, and developing a website 
(www.PlanningPlantations.com.au) specifically for local government, which brings together 
information about the plantation sector that may assist planning decisions.  
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1 Introduction 
The three levels of Government in Australia; Commonwealth, State/Territory and Local, have 
specific interests in, and responsibilities for, forest management, including the management and 
regulation of plantation development.  Responsibility for forest management and land allocation 
rests predominantly with the States and Territories. However, as a result of State legislation, in 
many cases Local Government plays a significant role in the planning of plantation development, 
particularly where this is classified as a land use change. 

While the Commonwealth Government does not have a direct role in forest management, it has 
an interest in achieving efficient and effective management of the nation’s resources.  The 
Commonwealth Government influences forest use and management through legislative powers 
associated with foreign affairs (particularly treaties and international agreements), export 
licensing, taxation and Corporations law and regional issues that transcend State and Territory 
boundaries.  The Commonwealth Government also has responsibility for coordinating a national 
approach to environmental and industry-development matters, and is responsible for ensuring 
that Australia’s international obligations are met, and provisions of Commonwealth legislation are 
satisfied. 

State and Territory Governments have primary responsibility for forest management, in 
recognition of their constitutional responsibility for land-use decisions and their ownership of large 
areas of forest.  The States and the Territories have enacted legislation that allocates forest land 
tenures, and specifies the administrative and operational framework and policies within which 
public and private forests are managed.   

Local governments have responsibilities for local land-use planning and rating systems within a 
regional context, which affect public and private forest management, including leasehold lands. 

This document identifies a range of legislative and regulatory instruments, and discusses these 
instruments in the context of their application to the Australian plantation timber industry. 
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2 Commonwealth Government legislation 
applicable to plantation forestry 

2.1 Overview 
Table 1 below lists the major Commonwealth Government legislation applicable to plantation 
forestry. 

Table 1: Commonwealth Government legislation applicable to plantation forestry 

Legislation Agency Comment 

Aboriginal and Torres Strait 
Islander Heritage Protection 
Act 1984 

Department of the 
Environment and Water 
Resources (DEWR) 

 The purpose of the Act is to preserve and protect areas 
(including Commonwealth waters) and objects of 
particular significance to Indigenous people in accordance 
with their tradition. The Act provides for Indigenous 
people to apply to the Minister for the Environment and 
Water Resources to protect significant areas and objects 
under threat of injury or desecration, when there is no 
effective protection under a state or territory law.   

The states and territories retain the primary role to protect 
significant areas and objects, with the Commonwealth 
Government Act providing for protection in the last resort. 

Environment Protection and 
Biodiversity Conservation Act 
1999 

DEWR The EPBC Act is Australia’s key environmental law 
which protects matters of national environmental 
significance. It regulates any activity that is likely to 
have a significant impact on nationally threatened 
species and ecological communities, World Heritage 
properties, National Heritage places, Ramsar listed 
wetlands, migratory species protected under 
international agreements, the Commonwealth marine 
environment and nuclear actions. The EPBC Act also 
regulates actions taking on or affecting Commonwealth 
land and activities of Commonwealth agencies.  

 
The EPBC Act promotes the conservation of biodiversity 
by providing protection for:  

��listed species, including migratory and marine 
species, and ecological communities in Australian 
areas  

��protected species in the Territories of Cocos (Keeling) 
Islands, Coral Sea Islands and Christmas, Lord Howe 
and Norfolk Islands;  

��protected areas (World Heritage properties; National 
Heritage places, Ramsar listed wetlands; Biosphere 
reserves; Australian reserves; and conservation 
zones);  
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Legislation Agency Comment 

Export Control Act 1982 Department of 
Agriculture, Fisheries 
and Forestry 

To control the export of various regulated products, 
including unprocessed wood and woodchips. 

Forest and Timber Bureau 
Act 1930 

Department of 
Agriculture, Fisheries 
and Forestry 

To provide for certain administrative, research and 
education functions at the Commonwealth level that have 
been transferred to DAFF, the CSIRO and the 
Department of Forestry at the ANU respectively. 

Native Title Act 1993 
(Amended 1998) 

Aboriginal Land Rights 
(Northern Territory) Act 1976 

 To provide a mechanism, for claimants and non-
claimants, to determine whether native title exists and 
what the rights are that comprise that native title. A 
determination under the Act will establish whether the 
holders have exclusive possession and, if not, the native 
title rights and interests that are of importance. 

NATIONAL PRINCIPLES –
Forest Practices Related to 
Wood Production in 
Plantations�(March 1996)�

Department of 
Agriculture, Fisheries 
and Forestry 

These principles set the framework for a consistent 
and scientific basis for sound plantation management 
to which all States and Territories subscribe.  Codes of 
practice for plantations, conforming to the national 
principles, will be developed by the States and 
Territories taking into account the range of plantation 
types, conditions and situations applying due to natural 
and cultural variations.  Several States and Territories 
already have such codes in place. 

The principles have been structured into several 
sections relating to different activities associated with 
plantation production. The principles apply to both 
public and private plantations. 

Quarantine Act 1908  Department of 
Agriculture, Fisheries 
and Forestry 

The Act with its subordinate regulations and 
proclamations provides the comprehensive system of 
control to prevent the introduction into Australia of 
diseases or pests affecting human beings, animals or 
plants. 

Regional Forest Agreements 
Act 2002 

Department of 
Agriculture, Fisheries 
and Forestry 

The Act’s main provisions relevant to timber plantations 
are minor:  

RFA forestry operations (which do not include wood 
sourced from a plantation in a State, unless a code of 
practice for that State has been approved under the 
Export Control Regulations; and that approval has not 
been revoked) are excluded from Commonwealth 
legislation relating to export controls, the environment and 
heritage (because these matters were comprehensively 
assessed during the RFA process, and the RFAs contain 
an agreed framework for ecologically sustainable forest 
management); 

There is a comprehensive and publicly available 
information source in relation to Australia’s forests; and 

The Regional Forest Agreements Act 2002 and the 
Environment Protection and Biodiversity Conservation Act 
1999 (EPBC Act) have equivalent provisions relating to 
the application of the EPBC Act to forestry operations 
undertaken in accordance with an RFA. 

 



Plantations for Australia: The 2020 Vision  - 6 - 
Establishing Plantations in Australia:  A Review of Legislative and Regulatory Frameworks  
Update June 2007 

Plantations for Australia: The 2020 Vision 
www.plantations2020.com.au 

Legislation Agency Comment 

Income Tax Assessment  
Act 1936 

Income tax Assessment  
Act 1997 

and various related tax laws 

 

Corporations Act 2001 

Department of the 
Treasury 

 

Australian Taxation 
Office 

 

Australian Securities 
and Investments 
Commission 

Commonwealth tax law and corporations law contain 
various provisions and accompanying tax rulings and 
ASIC policy statements that regulate the tax treatment of 
plantations and forestry managed investment schemes 
(MIS).   

These laws, rulings and policy statements are described 
in more detail in the following text at section 2.2.3.   

 

2.2 Commonwealth Government: legislation in 
practice 

2.2.1 Environment Protection and Biodiversity Conservation Act 1999 

The Environment Protection and Biodiversity Conservation Act 1999 replaced and consolidated 
several existing Commonwealth laws including, the Environment Protection (Impact of Proposals) 
Act 1974, Endangered Species Protection Act 1992, National Parks and Wildlife Protection Act 
1975, World Heritage Properties Conservation Act 1983 and the Whale Protection Act 1980.  
Under the provisions of the EPBC Act  and the Regional Forest Agreements Act 2002, RFA 
forestry operations (including plantation forest operations) undertaken in accordance with an RFA 
do not require Commonwealth Government approval.  The Commonwealth Government’s 
statutory requirements relating to environmental impact, world heritage, national estate and 
threatened species have been addressed in RFAs. 

The Jaakko Pöyry report, ‘Facilitating Investment in the Australian Forest Products Industry – 
October 2002’, was commissioned by the Department of Agriculture, Fisheries and Forestry 
(DAFF) to investigate opportunities for governments to encourage further investment in the 
Australian forest products industry.  The report did not identify any Commonwealth environmental 
legislative impediments to the plantation forest industry. 

A plantation forestry operation that is not an RFA forestry operation undertaken in accordance 
with an RFA, would require approval under the EPBC Act if it is likely to have a significant impact 
on a matter of national environmental significance, or Commonwealth land. 

2.2.2 Export Control Act 1982 

In the National Forest Policy Statement (NFPS, 1992) the Commonwealth Government 
committed to remove export controls on plantation sourced wood, subject to the satisfactory 
application of Codes of Practice to protect environmental values.  CSIRO assessed Codes of 
Practice against ‘Forest Practices Related to Wood Production in Plantations: National Principles 
(National Plantation Principles)’ agreed by the Commonwealth Government, States and 
Territories. 

The removal of export controls recognised the objective of treating plantations as long rotation 
agricultural crops, and met the aim of treating exports of plantation wood in a manner equivalent 
to other agricultural exports.  The removal of export controls on plantation wood also recognised 
that the Australian forest industry operates in an international environment. 

Following CSIRO assessment, the Commonwealth Government has approved Codes of Practice 
(or guidelines, in the case of South Australia) and consequently removed export controls on 
plantation wood in all States except Queensland.  CSIRO reviews of Codes of Practice in 
Queensland and the Northern Territory identified gaps in the plantation management processes, 
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and the Commonwealth Government is currently negotiating to enable the removal of export 
controls with the Queensland governments.   

Note in the case of the NT, the process for an approved Code of Practice for Plantation Forestry 
has been completed and signed off by both the Commonwealth Government and NT Government 
Ministers and export controls have been lifted. 

2.2.3 Tax law and Corporations law – treatment of private plantations 

The tax treatment of private plantations has been relatively stable for many years, until a recent 
change was made to the tax treatment of forestry managed investment schemes (retail forestry – 
see below).   

The two most basic elements of tax law that apply to all private plantations are that:  

(a) plantation establishment, management, harvesting and transport costs are standard tax-
deductible business expenses, incurred in the process of producing assessable income (section 8-1 
of Income Tax Assessment Act 1997); and  

(b) the plantation owner pays income tax on revenue from the sale of the harvested timber.   

Because of the long lead time between planting and harvesting, private plantation forestry also 
frequently needs to secure the ‘Commissioner’s discretion’ under the non-commercial business 
loss provisions (section 35-55 of ITAA 1997), which then allows business losses to be claimed in 
the years they occur rather than having to be carried forward until the enterprise passes one of 
four tests of ‘commerciality’ (defined elsewhere in Division 35).   

2.2.3.1 Retail forestry 

Managed investment schemes (MIS) are a business model for pooling the interests of many investors 
in a diverse array of alternative investments, including plantations.  Under ‘retail forestry’, as it has 
become known, investors are growers, who pay tax-deductible lease and management fees to a 
contracted plantation manager via a product disclosure statement (PDS) to carry out a primary 
production business on behalf of a number of growers.   

Managed investment schemes (including retail forestry) are tightly regulated by ASIC under the 
Corporations Act 2001 and ASIC policy statements.  (Of particular interest is Policy Statement PS 170: 
Prospective Financial Information, which effectively prevents retail forestry managers publishing 
forecasts of likely investment returns.)  In addition, retail forestry is tightly regulated by ATO under 
various Tax Acts, general tax rulings, and project-specific ‘product rulings’ that provide tax certainty to 
retail forestry investors.   

Since 2002, retail forestry has also had access to an industry-specific 12-month prepayment rule.  
This rule allows the project manager to establish the plantation within the 12 months following the 
income year when the growers start their businesses, pay their fees, and claim their deductions 
(section 82KZMG of ITAA 1936), and requires the project manager to bring forward its tax liability on 
these funds into the same year the growers claim deductions (section 15-45 of ITAA 1997).  This 
provision will end on 30 June 2008.   

Retail forestry warrants special attention because it has been responsible for establishing almost 80% of 
all new plantations in Australia since the launch of the Plantations 2020 Vision in 1997, and continues to 
be the most common means for financing new and replanted plantations on the scale needed to provide 
the future wood resource for internationally competitive processing facilities.   

After a lengthy review of the taxation of plantation forestry, in December 2006 the Government 
announced new arrangements for retail forestry, to be legislated in time to take effect from 1 July 2007.  A 
specific statutory deduction has been created in order to protect retail forestry from the adverse impact of 
a decision by the Tax Commissioner to cease issuing MIS product rulings based on the investors’ access 
to the general business deduction provisions in section 8-1 of ITAA 1997 – unless a test case, to 
commence 2007-08, confirms the existing arrangement.   
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The new statutory deduction (Division 394 of ITAA 1997) retains full tax deductibility of the 
investment, but subject to a condition that at least 70% of the project expenditure over the life of the 
project must be as ‘direct forestry expenditure’, determined on the basis of ‘arm’s length pricing’.  
Investors no longer need to demonstrate that they are carrying on a business.  

2.2.3.2 Trading in immature plantations (secondary markets) 

The same legislation has also removed a long-standing tax impediment to the trading of interests in 
retail forestry projects.  Previously, because of a tax ruling (TR 2000/8), retail forestry growers risked 
losing their initial tax deductions if there was evidence of an intention not to remain in the projects 
until final harvest.  This discriminated against long-rotation plantations grown to supply domestic 
processors of solid wood products.   

Under the new legislation (sections 82KZMGA and 82KZMGB of ITAA 1936), retail forestry managers 
will be able to promote the prospect that investors can on-sell their interests in the projects after a 
minimum holding period of four years.  This new flexibility and liquidity is expected to attract a greater 
volume of the retail forestry investment pool into the much-needed longer-rotation plantations.   

2.2.3.3 Remaining tax impediments facing plantation forestry 

Impediments to private plantation development remain within the tax system.  These include:   

• ‘period inequity’ resulting from long periods between incurring costs (planting, management) 
and receiving income (harvest).  This results in growers receiving income in large ‘lumps’, 
and being taxed proportionately higher than ‘annual’ agricultural enterprises;  

• related to ‘period inequity’, the limited capacity for private forest growers to access the 
income averaging provisions and the Farm Management Deposit scheme to smooth their 
‘lumpy’ forestry income (particularly for plantation growers who are not full-time farmers);  

• a capital gains tax anomaly penalising the use of profits á prendre as a means of granting 
a forest harvesting right; 

• severe constraints on the capacity of private plantation growers to utilise their 
‘superannuation plantations’ as a form of superannuation; and  

• constraints within the small business CGT concessions that (a) discriminate against older 
landholders leasing farm land to retail forestry managers, and (b) take no account of the 
increasing value of a plantation asset.   

 

2.2.2.4 Important tax law and rulings 

As well as the appropriate provisions of the Income Tax Assessment Acts 1936 and 1997, several tax 
rulings are highly instructive and important references for understanding the tax treatment of private 
plantation forestry.  These include:   

• Tax Ruling TR 95/6: income tax: primary production and forestry; 

• Tax Ruling TR97/11: income tax: am I carrying on a business of primary production?; 

• Product Ruling PR 1999/95: Income tax and fringe benefits tax (part of the ATO’s Product 
Rulings system, introduced in mid-1998, which allows investors certainty that they will be 
allowed to deduct the cost of their investment against other income); 

• Tax Ruling TR 2000/8: investment schemes; and 

• TR 2001/14: income tax: Division 35 – non-commercial business losses. 
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2.3 Summary – Commonwealth legislation 
 

Commonwealth legislation, particularly the Environment Protection and Biodiversity Conservation 
Act 1999, the Regional Forest Agreement Act 2002 and the Export Control Act 1982, has little 
impact on plantation forestry in relation to planning issues.   

The most direct impact of Commonwealth Government legislation on plantation forestry is the 
application of Tax Law and Corporations Law to forestry managed investment schemes (retail 
forestry).   

The plantation industry is committed to working with the Commonwealth regulatory bodies 
responsible for administering Tax Law and Corporations Law, particularly through industry 
representative group Treefarm Investment Managers Australia (TIMA).  TIMA has adopted a pro-
active approach to identifying and managing issues of mutual concern to regulators and industry 
alike, seeking to enable the regulators to carry out their functions efficiently while enabling the 
retail forestry sector to get on with the business of plantation development, in turn delivering 
social, environmental and economic benefit to rural Australia.   
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3 New South Wales 

3.1 Overview 
The Plantations and Reafforestation Act 1999 has removed approval requirements that previously 
applied under several other pieces of legislation. Table 2 describes legislation that may be 
relevant to plantations. 

Table 2: NSW legislation applicable to plantation forestry 

Legislation Agency Comment 

Aboriginal Land Rights Act 
1983* 

Department of Natural 
Resources (DNR) 

Makes recognition of Aboriginal people’s traditional and 
cultural rights to the land and provides for the vesting of 
claimable Crown lands in the NSW Aboriginal Land 
Council or Local Aboriginal Land Councils on the 
Aboriginal owner’s behalf.  

Environmental Planning and 
Assessment Act 1979 

Department of Planning  Requires assessment of the environmental (and other) 
effects of activities which are not conducted under an 
integrated forestry operations approval issued under the 
Forestry and National Parks Estate Act 1998. This act 
does not apply to plantations authorised under the P&R 
Act. 

Fisheries Management Act 
1994* 

Department of Primary 
Industries (DPI) 

Provides for the protection of fish habitat, threatened 
fish species and the maintenance of fish passage 
through the application of a Fisheries Licence. This Act 
does not apply to plantations authorised under the P&R 
Act. 

Forestry Act 1916 DPI Forests NSW Provides for an adequate supply of timber and 
protection of environmental values. 

Forestry and National Park 
Estate Act, 1998 

Premiers Department Provides for NSW Forest Agreements together with 
Integrated Forestry Operations Approvals, which 
integrate the licensing of State Forest forestry 
operations for a 20-year period. 

Heritage Act 1977* NSW Heritage Office Provides for the identification and conservation of 
environmental heritage. 

National Parks and Wildlife 
Act 1974* 

Threatened Species 
Conservation Act 1995* 

Department of 
Environment and 
Conservation (DEC) 

Provides for protection of native species and habitat, 
especially threatened species, through the application 
of agreed Conservation Protocols or Codes of Practice.  

Provides for the registration and protection of Aboriginal 
heritage sites. 

Native Title Act 1993 
(Commonwealth) 

National Native Title 
Tribunal  

Acknowledges native title and provides mechanisms to 
protect native title interests. 

Native Title (NSW) Act 1994* Department of Natural 
Resources 

Confirms certain rights and ensures NSW law is 
consistent with actions in the Native Title Act 1993 
(Commonwealth) concerning future acts that affect 
native title. 

Native Vegetation Act 2003* Department of Natural 
Resources 

Regulates the clearing of native vegetation (including 
trees) on private and some Crown lands, by requiring 
consent or approval as part of a Property Vegetation 
Plan. 
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Legislation Agency Comment 

Noxious Weeds Act 1993 Department of 
Agriculture 

Provides for categorisation of noxious weeds and 
specifies the extent of control required for each 
category by private and public landholders. 

Occupational Health and 
Safety Act 1983 

NSW Workcover 
Authority 

Legislates for the occurrence of a safe work 
environment, use of safe equipment and adherence to 
safe working practices. 

Plantations and 
Reafforestation Act 1999 

Department of Natural 
Resources 

Provides for the integrated approval and regulation of 
plantation operations on authorised plantations.  Grants 
right to harvest for authorised plantations.   

Plantations and 
Reafforestation (Code) 
Regulation 2001 

Department of Natural 
Resources 

Operational guidelines for implementing the intent of the 
Plantations and Reafforestation Act 1999. 

Protection of the 
Environment Operations Act 
1997. 

Contaminated Lands 
Management Act 1997 

Department of 
Environment and 
Conservation 

Provides for the protection of water quality from 
harvesting through the application of an Environmental 
Protection Licence and reporting of contaminated sites. 

Pesticides Act, 1999 

 

Department of 
Environment and 
Conservation 

Provides for the use of pesticides (including herbicides) 
to ensure compliance with label conditions. 

Rural Fires Act 1997 NSW Rural Fire 
Services 

Provides for the co-ordinated prevention and 
suppression of bush fires. 

Soil Conservation Act 1938* Department of Natural 
Resources 

Promotes the Department to oversee protection of the 
State’s soil when affected by other agencies, including 
SFNSW. 

Timber Marketing Act 1977 DPI Forests NSW Enacts procedures to ensure appropriate quality in the 
grading and sale of timber. 

Wilderness Act 1987 Department of 
Environment and 
Conservation 

Provides for the identification, protection and use of 
wilderness. 

* Indicates the process is integrated into the Plantations and Reafforestation Act 1999 

 

3.2 NSW: legislation in practice 

3.2.1 Plantations and Reafforestation Act 1999 

The Plantations and Reafforestation Act 1999 (P&R Act) and the Plantations and Reafforestation 
(Code) Regulation 2001 (the Code) replaced the Timber Plantations Harvest Guarantee Act 
(1995).  The P&R Act and Code streamline the approval process and deliver increased 
investment security for growers while maintaining environmental standards. The P&R Act 
operates on the basis of authorising plantations on essentially cleared land in order to provide a 
harvest guarantee.  Under the P&R Act, Local Government is not involved in authorising 
plantations.  Authorisation also involves other relevant legislation including the Threatened 
Species Conservation Act (1995). 

The P&R Act and Code require authorisation for all plantations of more than 30 hectares.  There 
are three classes of plantations, as follows: 

• Exempt farm forestry – the establishment of small farm based timber plantations of 30 
hectares or less.  No authorisation is required for exempt farm forestry, but compliance 
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with other legislation such as the Threatened Species Conservation Act (1995) is 
required; 

• Complying plantation – a plantation requiring authorisation where the proposed plantation 
complies with the establishment requirements of the Code, and a species impact 
statement (SIS) to determine the impact of the development on threatened species is not 
required; and 

• Non-complying plantation – requires authorisation but cannot be authorised as a 
complying plantation because it does not comply with all aspects of the Code’ and/or a 
SIS is required.  Authorisation may be granted with or without conditions that mitigate the 
impacts of those aspects of the proposal that do not comply with the Code. 

Authorisation of plantations under the P&R Act is achieved through a multi-stage process: 

1. The plantation developer conducts preliminary checks against the Code; 

2. Site visit by Department of Natural Resources (DNR) officer(s) to discuss compliance 
issues, including likely compliance/non-compliance with the Code; 

3. Application and plantation plan prepared and submitted; 

4. Application is processed (14 days if complying, 40 days if non-complying), including 
analysis of soil and water, biodiversity and cultural heritage issues.  If the application is 
assessed as having a potentially significant effect on threatened species, a SIS under the 
Threatened Species Conservation Act 1995 may be required; 

5. Outcome determined: complying (authorised), non-complying (authorised with or without 
conditions), or refused.  There is provision for appeal to the NSW Land and Environment 
Court within 28 days if a decision is disputed. 

Once a plantation is authorised management must be undertaken according to the Code, the 
plantation plan and any conditions attached to the authorisation. The Code permits some clearing 
of native vegetation, and contains provisions for replanting vegetation in some situations. Audit 
and compliance activities are undertaken by DNR. 

The legislation provides two major benefits for growers.  First, the streamlined approval process 
avoiding multiple consents, and second a guaranteed right to harvest for authorised plantations.   
Harvesting of plantations authorised under the P&R Act is not subject to certain provisions of the 
Threatened Species Conservation Act 1995, the Environmental Planning and Assessment Act 
1979, the Heritage Act 1977, the National Parks and Wildlife Act 1974 and the Local Government 
Act 1993. 

The P&R Act contains a requirement for a statutory review after five years from the date of 
assent. This review commenced in 2005 and is expected to conclude in 2007. The purpose of the 
review is to determine whether the policy objectives of the P&R Act remain valid, and whether the 
terms of the P&R Act remain appropriate for securing those objectives. DNR is taking this 
opportunity to clarify and fine-tune certain provisions in the P&R Act and Code, and to address 
certain issues of concern raised by stakeholders. More information regarding the outcomes of the 
review of the P& R Act and the issues being addressed can be found at: 
http://www.dnr.nsw.gov.au/vegetation/plantations_review.shtml. 

Complementing the P&R Act and Code, Forests NSW has developed Codes of Forest Practice 
that are relevant to management of plantation forests.  These include the Forest Practices Code - 
Plantation Establishment and Maintenance (1997), and the Forest Practices Code - Timber 
harvesting in State Forests Plantations (1995). 

3.2.2 Native Vegetation Legislation 

Clearing native vegetation in NSW is generally regulated under the Native Vegetation Act 2003 
(NV Act), which came into operation on 1 December 2005, and which is part of a new suite of 



Plantations for Australia: The 2020 Vision  - 13 - 
Establishing Plantations in Australia:  A Review of Legislative and Regulatory Frameworks  
Update June 2007 

Plantations for Australia: The 2020 Vision 
www.plantations2020.com.au 

regulatory reform instruments for natural resource management. The NV Act is administered by 
13 local Catchment Management Authorities. 

However, any clearing of native vegetation that constitutes plantation operations on plantations 
authorised under the P&R Act is excluded from the operation of the NV Act.  

Plantations of 30 hectares or less can only be considered to be exempt farm forestry if any 
clearing of native vegetation is permitted under the NV Act without approval.  

Where a proposal for plantation development involves clearing native vegetation, the approval 
given under the P&R Act will allow a limited amount of clearing, consistent with the objects of the 
NV Act.  For example, approval can be sought for the clearing of isolated trees and patches of 
native vegetation smaller than one hectare, providing the native vegetation is not listed on a 
Regional Vegetation Schedule.  Approval may also be given to clear larger areas and offsets, 
such as other areas to be revegetated, may be required in the application process. 

3.2.3 The Carbon Rights Legislation Amendment Act (1998) 

The Carbon Rights Legislation Amendment Act (1998) amends the Conveyancing Act 1916 to 
recognise rights associated with carbon, sequestered by trees and forests from the atmosphere, 
as a type of forestry right. It also amends the Forestry Act, 1916 to enable the Forestry 
Commission (trading as Forests NSW) to acquire and trade in such rights as well as to procure 
land and manage it for investors in such rights.  

3.2.4 The Natural Resources Legislation Amendment (Rural Environmental Services) Act 
1999 

The Act provides for the use of planted forests in mine site management, carbon sequestration 
and biomass for renewable energy.  The Act amends the Electricity Supply Act, 1995 to 
recognise carbon sequestration as a means by which electricity retailers can meet their 
environmental licence conditions.  It also amends the Forestry Act, 1916 to clarify the powers of 
the Forestry Commission to provide environmental services in relation to rural and other areas 
and amends the Mining Act, 1992 to encourage the afforestation and reforestation of rural and 
other areas that are damaged by mining.  . 

3.3 Summary: NSW legislation 
The P&R Act and Code provide a streamlined approval process and a guaranteed right to harvest 
for authorised plantations.  Assistance and guidance for plantation proponents is available from 
DNR’s regional plantation officers. 

The P&R Act and Code were designed to assist DNR in provision of consistent service delivery of 
the Act across the state. There is some scope for interpretation by field assessment officers in 
applying the management provisions contained in the Code, subject to the vegetation types 
identified through the approvals process.  This flexibility has the potential to significantly assist the 
plantation industry where a holistic approach to regional development, encompassing plantations 
as a viable land use, is adopted.  This will in turn deliver a balanced approach to achieving the 
NSW Government’s regional development, environmental and economic objectives. 

NSW’s legislation relating to separation and sale of the land, trees and their products, specifically 
carbon, provides investors in these products with the confidence that the legislative framework to 
underpin investment is in place. While plantations are not ‘as of right’ use in NSW, the P&R Act 
and Code introduces harvest guarantee certainty. 

As for all plantation regions in Australia, the cost of developing and maintaining transport 
infrastructure is an impediment to plantation and industry development.  The NSW P&R Act 
provides for the levying of infrastructure contribution, potentially providing a mechanism to 
address this issue.  Industry has expressed concern at the possibility of imposition of 
infrastructure contribution levies in advance of harvesting and in addition to current fuel taxes, 
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registration and other road user costs.  The question of infrastructure contribution is being 
considered as part of the P&R Act review. 

The operation of the P&R Act has assisted in the establishment of plantations in NSW. Up to 
June 2006 some 85 000 ha of plantations have been authorised under the P&R Act with 36 000 
ha registered in 2005 - 06. Of the 85 000 ha registered, 56 000 ha is newly established 
plantations and the remainder (29 000 ha) being existing plantations seeking authorisation. The 
areas of increased plantation establishment are north coast NSW and the Murray and 
Murrumbidgee catchments. In 2005 – 06 there was significant authorisation of plantations 
established for environmental goals, particularly in lower rainfall areas. 

3.3.1 Review of the New South Wales Plantations & Reafforestation Act 1991  

In 2005 DNR commenced a review of the Act and the Code, which found that the objects of the 
legislation remain relevant, and that the terms of the Act are delivering the desired results.  

A report on the review was tabled in Parliament in December 2005. DNR is now working on some 
of the issues raised during the review process, which will result in amendments to the legislation 
in order to take into account the concerns of stakeholders. The review, including final 
amendments to the legislation, is expected to be completed in 2007.  

There will be an opportunity for submissions from the community and other stakeholders when 
the draft amendments are placed on public exhibition�� 
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4 Victoria 

4.1 Overview 
Table 3: Victorian legislation applicable to plantation forestry

1
 

 

Legislation Agency Comment 

Aboriginal Heritage Act 
2006 

Department of 
Victorian Communities 

To protect and conserve Aboriginal cultural heritage.  
To promote public awareness, understanding and 
management as an integral part of land and natural 
resource management.  To establish an Aboriginal 
cultural heritage register to record sites; establish 
processes for assessment of activities that may harm 
cultural heritage; promote the use of agreements and 
establish dispute resolution mechanisms. 

Agricultural and Veterinary 
Chemicals (Control of Use) 
Act 1992 and Agricultural 
and Veterinary Chemicals 
Act 1994 

Department of Primary 
Industries 

Imposes controls in relation to the use, application and 
sale of agricultural and veterinary chemical products, 
fertilisers and stock foods to protect public health, the 
environment, users, other activities, and to ensure 
products are fit for purpose and used in accordance to 
label requirements. 

Catchment and Land 
Protection Act 1994 

Department of 
Sustainability and 
Environment 

Provides a framework for the integrated management 
and protection of catchments; encourages community 
participation in the management of land and water 
resources; sets up controls on noxious weeds and pest 
animals. 

Conservation, Forests and 
Lands Act 1987 

Department of 
Sustainability and 
Environment 

Provides the head of power for the Code of Forest 
Practice for Timber Production. 

Country Fire Authority Act 
1958 

Country Fire Authority Confers on the Authority a responsibility to prevent and 
suppress fire on all land (urban and rural) outside the 
Melbourne Metropolitan Fire District, but does not 
include any forest, national park or protected public 
land 

 

Environment Protection Act 
1970 

Environmental 
Protection Authority 

To protect the environment (air, land, and water) from 
degradation and pollution associated with noise, 
waste, emissions, discharges, litter that may arise as a 
result of an activity. 

Flora and Fauna Guarantee 
Act 1988 

Department of 
Sustainability and 
Environment 

To establish a legal and administrative structure to 
enable and promote the conservation of Victoria's 
native flora and fauna, and to provide for a choice of 
procedures which can be used for the conservation, 

                                                      

1
 Please note the list is not a complete summary of all relevant legislation that relates to plantation forestry in Victoria.  

The Acts listed are likely to be the most relevant to plantations.  For a full list of relevant legislation, regulations and other 
policy guidelines please refer to the Code of Forest Practices for Timber Production, currently under review. 
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Legislation Agency Comment 

procedures which can be used for the conservation, 
management or control of flora and fauna and the 
management of potentially threatening processes. 

Forests Act 1958 

 

Department of 
Sustainability and 
Environment 

Prevention of and suppression of fires within 1.5 km of 
State forest. 

 

Forestry Rights Act 1996 

Forestry Rights 
(Amendment) Act 2001 

Department of 
Sustainability and 
Environment 

Separates ownership of the land from ownership of the 
trees on the land and provides legal security to the 
‘Forest Property Owner’, and recognises carbon 
sequestration rights and enables ownership of these 
rights separately from the trees and the land. 

Land Act 1958 Department of 
Sustainability and 
Environment 

Administers licences associated with unused roads 
and water frontages. 

Road Management Act 
2004 

Department of 
Infrastructure and all 
road management 
authorities 

To establish a coordinated management system that 
will promote safe and efficient road networks at state 
and local levels. 

Occupational Health and 
Safety Act 2004 

Work Cover To secure health and safety of employees; eliminate 
risk and to protect the public’s health and safety.  
Provides head of power for development of relevant 
industry safety codes i.e. Code of Practice for Forestry 
Operations. 

Planning and Environment 
Act 1987 

Planning and Environment 
(Planning schemes) Act 
1996 

Department of 
Sustainability and 
Environment 

To establish a framework for planning, development 
and protection of land in Victoria. 

Provides for the protection of natural processes and 
genetic diversity, and to conserve places of scientific, 
aesthetic or special conservation value.  Requires 
administration and enforcement of planning schemes, 
which specify appropriate controls on the use, 
development and protection of land, including timber 
production on private land. 

4.2 Victorian legislation in practice 

4.2.1 Aboriginal Heritage Act 2006 

The Aboriginal Heritage Act 2006 and Aboriginal Heritage Regulations 2007 came into force on 
28 May 2007. The Regulations list Timber Production (Section 54) (i.e. plantation development) 
requiring a planning permit as a ‘High Impact Activity’. This triggers the requirement for plantation 
growers establishing plantations that require a planning permit (most plantations over 40 
hectares) in an area of cultural heritage sensitivity to develop a Cultural Heritage Management 
Plan.   

4.2.2 Planning and Environment Act 1987 

In Victoria, the Planning and Environment Act 1987 provides the legislative mechanism for 
planning activities related to timber production and harvesting on private land.  Through the 
Planning and Environment (Planning Schemes) Act each local government area has its own 
planning scheme based on the State Planning Policy Framework with standard zones, overlays, 
particular provisions, general provisions and definitions.  These operate within the provisions of 
the Victorian Planning Provisions (VPP). 
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The Council for each municipality is both the planning authority for preparing and amending the 
planning scheme and the responsible authority for making decisions under the planning scheme 
provisions.  Each Council has prepared a planning scheme for its local area applying the VPP 
and including a Local Planning Policy Framework.  Therefore the Local Council is the responsible 
authority for planning decisions related to timber production. 

In 2004, a new suite of rural zones were introduced which better represent the State 
Government’s policies and objectives in relation to rural and regional land-use.  The new zones 
are the Farming Zone (replaces rural zone); the Rural Activity Zone (a new zone); the Rural 
Living Zone; and the Rural Conservation Zone (which replaces the environmental rural zone).  
Local planning schemes are currently being amended to reflect the new zones. 

State and Local Planning Policy Frameworks and the system of zones identify timber production 
“as-of-right” (Section 1 land-use) which means a permit is not required in the Farming Zone and 
the Rural Activity Zone, subject to compliance with conditions set out in Victorian Planning 
Provisions.  These include various setbacks from dwellings and compliance with Section 52.18 of 
the Victorian Planning Provision, which includes a requirement to abide by the Code of Forest 
Practice for Timber Production. (Refer 1.2.3 below). 

Local overlays or schedules to zones can impose a requirement for permits where one might 
normally assume ‘as-of-right’.  Any such amendments to the planning scheme need to be 
approved by the Minister for Planning and a permit can only be required for plantations of at least 
40 hectares in the one ownership.  The local council has to make a strategic justification for any 
such restriction in its planning scheme.   

Each local Shire must have a Municipal Strategic Statement (MSS) which sets out the strategic 
plan, land use and development objectives for the municipality and the strategies and actions for 
achieving the objectives, including those related to timber production and biodiversity 
conservation. 

The MSS provides an opportunity for an integrated approach to planning and enables community 
involvement in its ongoing review.  When preparing amendments to this scheme and before 
making decisions about permit applications, planning authorities must take the MSS into account. 

Local Planning Policies are tools used to implement the objectives and strategies of the MSS.  A 
Local Planning Policy gives the planning authority an opportunity to state its view of a planning 
issue, providing guidance to decision making on a day-to-day basis as well as interacting with the 
local community. 

An inquiry by the Victorian Competition and Efficiency Commission into the impact of regulation 
on regional development recommended that the Department of Primary Industries should 
undertake a review of planning processes for the establishment of plantations (Recommendation. 
10.1), due to inconsistency in the application of the Victorian Planning Provisions across local 
government areas. 

Where a permit is not required for a plantation, the developer must lodge a Plantation 
Development Notice with the local council, advising location, extent, species, and year of planting 
and expected year of harvest.  A Timber Harvesting Plan must be lodged prior to the 
commencement of harvesting. 

With regard to native vegetation, under the provisions of all Planning Schemes, a permit is 
required to harvest native vegetation as part of a timber harvesting operation.  Under the recent 
(2002) Victorian Native Vegetation Management Policy document (A Framework for Action) 
clearing of native vegetation may be permitted, however specific offset requirements must be 
met.  Currently the exemptions to the native vegetation protection regulations are being reviewed. 

Catchment based Regional Vegetation Management Plans have also been prepared, and focus 
on priority activities for the protection of existing vegetation and the regeneration of depleted 
vegetation communities. 
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4.2.2.1 Infrastructure issues 

Section 52, 18-4 of the Victoria Planning Provisions under the Planning & Environment Act 
require plantation proponents to undertake a pre and post harvest assessment / agreement with 
Local Government of cartage road condition and make good any damage caused.  This 
requirement does not apply to a range of other road users. 

The Road Management Act 2004 provides local Councils with the right to recover damages 
through court if Council incurs extraordinary expenses in repairing a road damaged as a result of 
extraordinary traffic or excessive weight.  Section 112 of the Road Management Act effectively 
replaces Section 207F of the Local Government Act which has been repealed. 

4.2.3 Forests Act (1958) and Conservation Forests and Lands Act (1987) 

The Forests Act 1958 applies to private forests on Crown leasehold and joint venture plantations 
with DSE.  It also impacts on private land as it provides the power to compulsorily acquire private 
land for access and fire management requirements within the ‘marginal mile’ (1.5 km) of State 
forest.  The Conservation Forests and Land Act 1987 centralises the legislative mechanism 
necessary for the delegation of powers by the Department, Minister and the Secretary (S.31), and 
for public participation in formulation of codes of practice such as the Code of Forest Practices for 
Timber Production. 

4.2.4 The Code of Forest Practice for Timber Production 

The Code has been developed to provide guidance to land managers and operators undertaking 
timber production activities on public and private land.  It sets out state-wide goals and guidelines 
that apply to timber harvesting, timber extraction roading and regeneration in private and public 
native forests; as well as to the establishment and management of plantations.  Its goals include: 

• Land managed for forestry is adequately regenerated and managed following timber 
harvesting; 

• Reforestation is achieved efficiently and with environmental care; 

• Environmental values (including soil, landscape, flora, fauna, archaeological, historic, and 
cultural) are conserved, and water supply catchments are protected; and 

• Opportunities are provided for recreation, scientific study and education. 

On private land, operational conditions for each timber harvesting site is set out in a Timber 
Harvesting Plan.  The goals and guidelines of the Code need to be considered and responses 
explicitly documented in the Timber Harvesting Plan.  Timber Towns Victoria has established an 
accreditation panel for private foresters endorsed for coupe development and planning works on 
submission of timber harvesting plans. 

Under the Code of Forest Practices for Timber Production plantation developers and owners are 
required to submit to the Shire, a Plantation Development Notice (PDN) prior to establishment 
(unless a permit is required) and a Timber Harvesting Plan (THP) prior to harvest. 

The Code is administered by local government on private land.  The Code of Forest Practices for 
Timber Production is currently being reviewed. 

4.2.5 Forestry Rights Act 1996 

The Forestry Rights Act 1996 provides for the ownership of trees to be separated from the land, 
by means of a Forest Property Agreement.  The Forest Property Agreement between a land 
owner and a tree owner is notified on the title to the land, and gives security to the tree owner by 
protecting the rights to the trees even if the land changes ownership. 

An amendment in May 2001 to the Forestry Rights Act 1996 recognises Carbon Sequestration 
Rights, and enables ownership of these rights separately from the trees and the land.  Carbon 
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Sequestration Rights allow investors, who do not want to own or manage trees, to buy and sell 
carbon as a third party, without affecting the ownership of the trees or the land.  In the event of 
the forest property or land being sold, the rights of the carbon investor can be protected by the 
inclusion of suitable clauses in the Carbon Rights Agreement. 

The Carbon Rights Agreement is between the tree owner and the carbon investor, and is 
attached to the Forest Property Agreement and subject to the conditions in that agreement.  Only 
the Forest Property Agreement is notified on the land title, however, there is a legislative 
requirement to notify the Department of Sustainability and Environment of a Carbon Rights 
Agreement. 

4.2.6 Country Fire Authority Act (1958) 

In 2004, regulation was introduced requiring forest plantation companies to form fire brigades 
(Forest Industry Brigades).  This aimed to ensure plantation owners with significant plantation 
assets made a contribution to the fire suppression capacity of the CFA with appropriate personnel 
and equipment to share in the state-wide fire suppression responsibilities. 

These Forest Industry Brigades are operated by the plantation companies and are under the 
operational control of the CFA (Sections 27 & 30 of the CFA Act).  Industry brigades are 
principally responsible to service their company’s plantation assets for wildfire response and fire 
management planning, and can assist in broader fire fighting activities as requested. 

The CFA have compiled draft Fire Prevention Design Guidelines for plantations, which are not 
mandatory at this stage. 

4.3 Summary – Victoria legislation 
The enactment of the Aboriginal Cultural Heritage Act 2006 has increased the complexity and 
cost for responsible plantation growers to manage for protection of Aboriginal cultural heritage. 
Plantation growers were previously managing to protect Aboriginal cultural heritage in 
accordance with the Aboriginal and Torres Strait Islander Heritage Protection Act 1984   

The Planning and Environment Act 1987 has provided for a streamlined approach to the 
plantation development approval process in Victoria.  Provided plantation development is to be on 
cleared land in land zoned farming or rural activity, and is not of an area greater than the area 
specified in a schedule to the zone in the Planning Scheme, the main requirement under the Act 
is to notify Local Councils under the Code of Forest Practices.  This streamlined approach 
provides certainty for investors in regard to the plantation development approval process. 

No specific right to harvest (or ‘harvest guarantee’) legislation exists in Victoria as its use is 
contained in parts of other statutory documents.  The native vegetation provisions of the Planning 
Scheme contain an exemption from requiring a permit to ‘clear’ native vegetation if it is a planted 
forest.  There may be a risk to harvest if extensive natural regeneration has occurred in a 
plantation following its establishment.  However current regulatory review is seeking to address 
this issue. 

Under the Planning and Environment Act, timber haulage is singled out as a road use that may 
cause excessive damage to roads.  This may act as a disincentive to investment in plantation 
forestry. 

Victoria’s Forestry Rights Act allows for the separation and sale of the land, trees and their 
products, specifically carbon, and provides investors in these products with the confidence that 
the legislative framework to underpin investment is in place. 
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5 Tasmania  
 

5.1 Overview 
Table 4: Tasmanian legislation applicable to plantation forestry 

Main Legislation Agency Purpose 

Aboriginal Relics Act 
1975 

Department of 
Tourism, Arts and the 
Environment 

To provide for the identification and protection of all 
Aboriginal relics. 

Agricultural and 
Veterinary Chemicals 
(Control of Use) Act 
1995 

Department of Primary 
Industries and Water  

Imposes controls on the handling of agricultural and 
veterinary chemical products, agricultural spraying, and 
storage, distribution and handling. 

Agricultural and 
Veterinary Chemicals 
(Control of Use) 
(Agricultural Spraying) 
Order 1996 

Department of Primary 
Industries and Water 

Prohibition on spraying of certain agricultural chemical 
products other than with a permit 

Agricultural and 
Veterinary Chemicals 
(Control of Use) 
(Exemptions) Order 
1996  

Department of Primary 
Industries and Water 

Exemptions relating to agricultural aircraft operator licence 
requirements. 

Agricultural and 
Veterinary Chemicals 
(Control of Use) 
(Handling of Chemical 
Products) Order 1996 

Department of Primary 
Industries and Water 

Requires handling or disposal of the chemical product so it 
does not cause the chemical product to be an injurious 
presence in any body of water. 

Agricultural and 
Veterinary Chemicals 
(Control of Use) 
(Provision of 
Information on 
Agricultural Spraying) 
Order 1996  

Department of Primary 
Industries and Water 

Requires provision of information on chemicals intended to 
be used 

Agricultural and 
Veterinary Chemicals 
(Control of Use) 
Regulations 1996 

Department of Primary 
Industries and Water 

Regulates storage of chemicals, requires commercial 
operator licence, notification of spraying and special 
provisions relating to Schedule 6 and 7 chemicals 

Animal Welfare Act 
1993  

Department of Primary 
Industries and Water 

Under Section 44 of the Act Animal Welfare Standards are 
developed including Code of Practice for Capture, 
Handling, Transport & Slaughter of Brush-Tail Possums 
and Wallaby - Animal Welfare Standard  
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Boundary Fences Act 
1908 

Department of Justice Regulates the erection and repair of boundary fences 

Environmental 
Management and 
Pollution Control Act 
1994 

Department of Primary 
Industries and Water 

Establishes duty of care to prevent or minimise 
environmental harm.  Defines potentially harmful activities 
requiring assessment and approval.  Identifies notification 
requirements for environmental incidents 

Fire Service Act 1979 Department Police and 
Emergency 
Management 

Provides for the control and use of fire in the urban and 
rural environment.  Issues permits for use of fire within fire 
permit period. 

Forest Practices Act 
1985 

Forest Practices 
Authority 

Establishes the Authority, and the State's forest practices 
system with the objective of achieving sustainable 
management of Crown and private forests with due care 
for the environment.  System includes a requirement for 
forest practices plans and Forest Practices Code to 
regulate forest operations.  Provides for the establishment 
of Private Timber Reserves on private land. 

Forestry (Fair Contract 
Codes) Act 2001  

Department of 
Economic 
Development, Energy 
and Resources 

An Act to provide for the approval of codes developed by 
the forestry industry for the purpose of improving the 
fairness of contracts for services within that industry. 

Forestry Act 1920 Forestry Tasmania Establishes the corporation and its role as manager of 
multiple use State forest lands.  The objective of 
management is to optimize economic returns from its 
wood production activities; and benefits to the public and 
the State of the non-wood values of forests. 

Forestry Rights 
Registration Act 1990  

Department of Primary 
Industries and Water 

Act to provide for the registration of forestry and/or carbon 
rights granted over land. 

Historic Cultural 
Heritage Act 1995 

Department of 
Tourism, Arts and the 
Environment 

To promote the identification, assessment, protection and 
conservation of places having historic cultural heritage 
significance. 

Land Use Planning 
and Approvals Act 
1993 

Department of Justice Provides for land use planning, and approvals for use and 
development. 

Nature Conservation 
Act 2002  

Department of Primary 
Industries and Water 

An Act to make provision with respect to the conservation 
and protection of the fauna, flora and geological diversity 
of the State, 

Private Forests Act 
1994 

Private Forests 
Tasmania 

Creates an Authority responsible for promoting 
competitive markets for private forest sector, the 
development of commercial infrastructure, undertaking an 
inventory, processing applications for private timber 
reserves, and implementation of the forest practices 
system. 

State Policies and 
Projects Act 1993 

Resource Planning 
and Development 
Commission 

Provides for the development of State polices to ensure 
that a consistent and co-ordinated approach is maintained 
throughout the State with respect to the matters.  A 
‘Protection of Agricultural Land Policy’, introduced in 2000 
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‘Protection of Agricultural Land Policy’, introduced in 2000 
and requires planning schemes treat plantations in the 
same manner as other agricultural land uses. 

Threatened Species 
Protection Act 1995 

Department of Primary 
Industries and Water 

An Act to provide for the protection and management of 
threatened native flora and fauna and to enable and 
promote the conservation of native flora and fauna 

Timber Promotion Act 
1970  

Timber Promotion 
Board 

Act creates a Board to promote the use of timber, whether 
in this State or elsewhere, funded by a levy on Crown 
sawlogs. 

Valuation of Land Act 
2001  

Department of Primary 
Industries and Water 

Provides for the valuation of land for tax land and local 
government rating purposes.  Planted lands not included 
as part of valuation. 

Weed Management 
Act 1999 

Department of Primary 
Industries and Water 

Act provides for the management, control and eradicate of 
designated declared weeds. 

Wildlife Regulations 
1999  

Department of Primary 
Industries and Water 

Provides for permits for taking of wildlife to prevent injury 
to crops. 

Workplace Health and 
Safety Act 1995 

Workplace Health and 
Safety Regulations 
1998 

Workplace Standards 
Tasmania 

Provides for the health and safety of persons employed, 
engaged or affected by industry.  Under section 22 of the 
Act a Forest Safety Code (Tasmania) 2002 has been 
approved. 

 

5.2 Tasmania: legislation in practice 
The principal legislation regulating plantation development is the Forest Practices Act 1985.  
Under this Act a forest practices system is created that regulates forest practices and operations 
on all land within Tasmania.  The key requirement of the system is the certification, by a forest 
practices officer, of a forest practices plan prepared in accordance with a Forest Practices Code.  
The forest practices plan process is used to both identify and protect natural and culture values.  
The process of preparing the plan is guided by the requirements of Code and administrative 
instructions. 

An independent Forest Practices Authority (“the Authority”) administers the Act, an Advisory 
Council provides for stakeholder input and the day-to-day operation is the responsibility of the 
Chief Forest Practices Officer.  The Authority also employs a number of specialised and general 
staff.  A Forest Practice Tribunal is established by the Act to consider appeals on forest practice 
plans and private timber reserve applications. 

The allocation of land to plantation use is regulated under a number of Acts.  On private land the 
use and/or development of land for plantation purposes is subject to local government planning 
schemes created planning under the Land Use Planning and Approvals Act 1993.  Most local 
government planning schemes require that a development approval is issued for the use of the 
land for plantation purposes, and may impose conditions on operations to establish or harvest 
plantations.  In some cases plantation development does not required a development approval 
from the local government authority.   

Under the Forest Practices Act 1985 a land owner can apply to have land declared a private 
timber reserve.  Land declared is used for establishing forests, or growing or harvesting timber in 
accordance with the Forest Practices Code and such other activities which the Authority 
considers to be compatible with establishing forests, or growing or harvesting timber.  As a 
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private timber reserve nothing in a planning scheme affects forest operations conducted on the 
land and hence there is no requirement to obtain development approval to establish or harvest a 
plantation.  As a private timber reserve any forest practice plan prepared for harvest must contain 
provisions for the restocking of the area after harvest.   

Plantation development on State forest is not subject to the provisions of local government 
planning schemes.   

In all situations, establishing or harvesting a plantation on a private timber reserve, on areas 
where a development approval has been granted, or on State forest, a certificated forest 
practices plan is required. 

Under the Forestry Rights Registration Act 1990, on private land or State forest, it is possible to 
register a right securing the ownership of trees, a carbon sequestration right, and a right to 
establish, maintain or harvest, or maintain and harvest, trees.  This means the trees and the land 
can have separate owners and each is able to sold or dealt with as the owner desires. 

5.3 Summary – Tasmania legislation 
The key legislative instrument in Tasmania is the Forest Practices Act 1985.  The Act, Code and 
other referral arrangements to other agencies, responsible for other Acts, have been amended as 
new Acts have been introduced; and as the Forest Practices Act 1985, has been amended. 

The referral process, established as part of forest practices system, is essential to ensure 
provisions of other Acts, particularly the Threatened Species Protection Act 1995 are met.  Forest 
Practices Authority specialised staff are required in certain situations to refer to specialised staff 
in other agencies.  The process of resolving issues on some matters can be lengthy and time 
consuming.  There are few instances in legislation where there are defined time periods within 
which decisions must be made. 

The recent amendments of the Forest Practices Act 1985 introduced the requirement that a fee 
be lodged when a forest practices plan is certified.  The fee payable varies with type of operation 
and operational area.  In the case of plantation establishment, or harvesting, a flat fee of $93.17 
is payable for a small areas (up to 5.8 hectares) or for larger areas $19.30 per hectare.  For 
example, a 20 hectares operation attracts a fee of $387.20 and 100 hectares $1936.00. 

In addition, persons lodging a forest practices plan for private land are subject to a Private Forest 
Service Levy based on net area (with some exemptions for specific operations such as non-
commercial thinning).  The fee is currently set at $14.00 per hectare.  Plantation development on 
private land, not declared as a private timber reserve, requires development approval, and a fee 
is payable when the development application is lodged.   

There are now a considerable number of fees that are payable when establishing or harvesting a 
plantation. 

To establish or harvest a plantation, on land not declared a private timber reserve, requires 
approval under the Forest Practices Act 1985 and Land Use Planning and Approvals Act 1993.  
There is considerable duplication and uncertainty in these situations.  The requirements of the 
forest practices system are clearly detailed in the Forest Practices Code and associated 
administrative instructions, and are applied State wide for all tenures.  The requirements under 
local government planning schemes vary between zones in individual schemes and between 
different schemes.  There are 29 local government areas within Tasmania and in some cases, 
more than one scheme for an individual local government area.  

The intention of the Forest Practices Act 1985 is to provide an integrated planning and approval 
system with a statewide set of standards for forestry practices.  Both the State and local 
government are co-operating in the development of model planning schemes, and in some cases 
single planning schemes covering a number of adjoining local government areas are being 
considered. 
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6 Western Australia 

6.1 Overview 
Table 5: WA legislation applicable to plantation forestry 

Legislation Agency Comment  

Aboriginal Heritage Act 1972 Department of 
Indigenous 
Affairs 

Provides protection for Indigenous objects and places 
of significance.  

Aerial Spraying Control Act 
1966 

Aerial Spraying Control 
Regulations 1971 

Department of 
Agriculture &  
Food WA 

Regulates the use of aerial spraying to prevent off-site 
effects. Significant for plantation management. 

Agriculture Protection Board 
Act 1950 

Department of 
Agriculture & 
Food WA 

The control of declared plants and animals required by 
section 39 of the ARRP ACT 1976 (see next). 

Agriculture and Related 
Resources Protection Act 
1976 and Agriculture 
Protection Board Act 1956 

Department of 
Agriculture & 
Food WA 

Control feral animals and declared plants and animals 

Agricultural and Veterinary 
Chemicals (WA) Act 1995 

Department of 
Agriculture & 
Food WA 

To regulate the use of agricultural chemicals. This Act 
implements the Australian Agricultural and Veterinary 
Chemicals Code Act 1994 

Biological Control Act 1986 Department of 
Agriculture & 
Food WA 

To make provision for the biological control of pests in 
Western Australia. This is part of Australia wide uniform 
legislation. The Australian Biological Control Act 1984 
refers 

Bush Fires Act 1954 Fire and 
Emergency 
Services 
Authority 

Provides for fire management and the control of fire in 
rural areas. 

Carbon Rights Act 2003 Department of 
Land 
Information 

Creates carbon rights as interests in land on registration 
and provides for dealings. Allows for creation and 
registration of carbon covenants   

Conservation and Land 
Management (CALM) Act 
1984 

Department 
Environment & 
Conservation 

Empowers DEC (formerly Department of Conservation 
& Land Management) to plan and manage forests on 
crown land tenures. 

CALM Amendment Act 2000 Department of 
Environment & 
Conservation 

Responsibility for the conservation and protection of 
indigenous flora and fauna on all tenures, including 
private land. 

Forest Management 
Regulations 1993. 

Department of 
Environment & 
Conservation / 
Forest Products 
Commission 

Establishes the Conservation Commission of W.A. to 
advise Minister on application of principles of ESFM 
and production and harvesting on a sustained yield 
basis of forest produce 
To regulate the forest management activities, 
particularly timber harvesting. 

Country Areas Water Supply 
Act 1947 
Country Areas Water Supply 
(Clearing Licence) 
Regulations 1981 

Department of 
Water 

Department of 
Environment & 
Conservation 

The safeguarding of water supply, allowing the Water & 
Rivers Commission to control clearing in selected 
catchments and to establish By-Laws to regulate land 
use to control potential pollution in a Public Drinking 
Water Source Area. 
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Legislation Agency Comment  

Country Areas Water Supply 
By-Laws 1957 
Metropolitan Water Supply 
Sewerage and Drainage Act 
1909 

Conservation 

Department of 
Water 

Department of 
Water 

Water Source Area. 

Provides for protection of vegetation on all land tenures 
if clearing is likely to affect water quality or yield. 

Dangerous Goods 
(Transport) Act 1998 

Main Roads WA To provide for the safe transport of dangerous goods by 
vehicles 

Dividing Fences Act 1961 Department of 
Agriculture and 
Food WA 

Ensures adjoining landowners share boundary fencing 
costs including erection and maintenance. 

Environmental Protection Act 
1986 

Department of 
Environment 
and 
Conservation 

Provides for the assessment of the environmental 
impacts of forest management proposal and allows the 
Minister to set conditions on implementation to 
moderate adverse impacts. 2003 amendments require 
clearing permits to be granted prior to any natural 
vegetation being cleared. 

Provides for protection of native vegetation on all land 
tenures if clearing is likely to affect land degradation. 

Exotic Diseases of Animals 
Act 1993 

Department of 
Agriculture and 
Food WA 

Covers the eradication of major exotic animal diseases. 

Explosives and Dangerous 
Goods Act 1961 

Department of 
Consumer & 
Employment 
Protection 

(Worksafe WA) 

The Act regulates the authorisation, manufacture, 
importation and use of explosives and the classification, 
making, storage, carriage and sale of explosives and 
dangerous goods 

Fish Resources Management 
Act 1994 

Department of 
Fisheries 

The management of fish resources. This includes any  
proposal to construct, alter or modify a dam, weir or 
reservoir on a river, creek or other naturally flowing 
stream that has the potential to affect native fish 
populations. 

Forest Products Act 2000 Forest Products 
Commission 

Provides for the FPC to participate in forest 
management planning, ensures the principles of ESFM 
are applied in the management of indigenous forest 
products located on public land and gives them the 
responsibility for all harvesting and the sale of forest 
products. 

Health Act 1911 

Health (Pesticide) 
Regulations 1956 

Health 
Department of 
WA 

Controls the use of pesticides in forest management.  
Licensing of applicators, restrictions on pesticide use in 
drinking water catchments. 

Heritage of Western Australia 
Act 1990 

Heritage Council 
of WA 

Provides for the protection and conservation of cultural 
heritage from disturbance, facilitation of development 
which is in harmony with cultural values, and promotion 
of public awareness 

Land Administration Act 1997 Department of 
Land 
Information 

Regulates all dealings with crown land and also 
provides for power to resume for state purposes  

Land Drainage Act 1925 Department of 
Water 

Provides for the drainage of land, the use of drains and 
drainage water 
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Legislation Agency Comment  

Mining Act 1978 Department of 
Industry and 
Resources 

Provides for mining on private land and the respective 
interests of miners and landowners. Pre-existing mining 
rights are paramount. 

Occupational Safety and 
Health Act 1984 

 

Department of 
Consumer and 
Employment 
Protection 

(Worksafe WA) 

To protect workers by ensuring provision and 
maintenance of safe work place and systems of work 

Occupiers Liability Act 1985 Department of 
Planning & 
Infrastructure 

Provides statutory basis for negligence of occupiers of 
land 

Planning and Development 
Act 2005 

Department of 
Planning & 
Infrastructure; 

WA Planning 
Commission and 
Local Authorities 

Establishes the WAPC and delegates certain power to 
local authorities. This Act repeals and replaces the 
Town Planning and Development Act. 1928. It places 
an emphasis on environmental impacts. It provides 
powers to make state planning policies and local and 
regional schemes. The Act also affects the ability to 
grant long term leases (see Part 10) and creates 
offences for contravention 

Plant Diseases Act 1914 Department of 
Agriculture and 
Food WA 

Provides regime for dealing with diseased plants. 

Poisons Act 1964 Department of 
Health 

Regulates and controls the possession, sale and use of 
poisons including application and management of 
pesticides 

Petroleum Pipelines Act 1969 Department of 
Land 
Information 

Provides for compulsory acquisition of land where 
required for petroleum pipeline 

Property Law Act 1968  General rights in dealing with property. See particularly 
sections 11, 80 and 82 

Rights in Water and Irrigation 
Act 1914 

Department of 
Water 

The objectives of the Act are to manage water 
resources sustainably; protect environmental values; 
encourage the efficient use of water; and actively 
engage local communities in management 

Soil and Land Conservation 
Act 1950 

Department of 
Agriculture & 
Food WA 

Provides for the protection of soil and water resources, 
for example by establishing controls on earthworks on 
private land eg, drainage. 

Town Planning and 
Development Act 1928  

  

REPEALED 

See Planning & Development Act 2005 

Transfer of Land Act 1893 Department of 
Land 
Information 

Sets out legislative framework and regulatory system 
for registration and legal rights relating to land including 
leases, profits a prendre, Carbon rights and tree 
plantations and exceptions to indefeasibility. 

Tree Plantation Agreements 
Act 2003 

Department of 
Land 
Information 

Provides for the making and effect of certain 
agreements, and for the creation and effect of certain 
interests in land, in relation to tree plantations, and for 

related matters. 

Waterways Conservation Act 
1976 

Department of 
Water 

To make provision for the conservation and 
management of certain waters and of associated land 
and environment. Also addresses concern regarding 
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Legislation Agency Comment  

pollution of a river, inlet or estuary. 

 

Wildlife Conservation Act 
1950 

Department of 
Environment & 
Conservation 

Protect declared flora or fauna, including those likely to 
become extinct, rare, or otherwise in need of special 
protection from adverse effects resulting from forest 
management. 

 

6.2 WA: legislation in practice 
There is currently no automatic right to establish tree plantations in Western Australia. The 
Planning and Development Act 2005 enables councils to prepare planning schemes/rural 
strategies, define zones and control land use, and includes a requirement for approval of leases 
exceeding ten years.  Permits are required for plantations in most areas (as plantation forestry is 
defined as a changed landuse), and the permit application processes involves significant 
investment in terms of time and cost for potentially uncertain outcomes. 

Local Government planning approvals may be discretionary or provisional.  If discretionary, the 
Local Government can refuse the development application.  This poses significant risks for the 
plantation investor or developer, particularly if the property has been purchased with an 
expectation of being able to utilise the land for plantation development. 

The Act gives State Planning Policies (regional policies, strategies and guidelines within a central 
framework which provides a context for decision-making on land use and development in Western 
Australia) the force of a regulation, to the extent that they override local schemes which are 
otherwise permissive.  The Act also gives general primacy to environmental issues and 
incorporates many of the requirements of other statutes as preconditions to planning approval. 

Prior to the passing of the Tree Plantations Act 2003, there was no automatic ‘right to harvest’ 
from plantations in WA.  This legislation is also relevant to separation of ownership of plantations 
from land.  Separation of ownership of carbon (as a ‘product’ of a plantation) is covered by WA’s 
Carbon Rights Act (2003)   

Current state laws relating to taxation state that on a change of ownership, stamp duty will be 
incurred.  For a plantation developer, this may take place on the original purchase of the property 
(as it does now for any transaction), when the property is split into individual blocks for growers, 
and when the growers actually purchase these blocks.  This has an impact on the cost of 
plantation development for growers.  Stamp duty on leases has now been abolished.  There is a 
specific exemption for a Timber Sharefarming Agreement (under the Forest Products Act 2000 
and CALM Act 1984) under which a profits á prendre is created, which determines whether 
Stamp Duty is payable. 

The Code of Practice for Timber Plantations in WA, developed by the Forest and Forest 
Industries Federation of WA, Forest Products Commission, Australian Forest Growers and 
various plantation industry representatives, while not supported by legislation, provides a set 
of guidelines for plantation managers relating to all aspects of plantation development and 
management.  The Code was released in September 2006 and can be accessed online at: 
http://www.planningplantations.com.au/assets/content/plantation_management/regulation_planni
ng/wa4.html.   

Clearing of native vegetation is controlled under the 2003 amendments to the Environmental 
Protection Act.  Permission for clearing is required and conservation values are independently 
assessed, with some local interpretation.  Unauthorised clearing carries heavy penalties and land 
owners may be directed to restore vegetation.  Land clearing is also included in the definition of 
development and generally requires permission under the Planning and Development Act 2005. 
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6.3 Summary – WA legislation 
Two major issues affect the ongoing development of plantations in Western Australia, in relation 
to local government: 

1) Uncertainty, length of time taken and associated cost for approvals of new plantations; 

2) Funding for roading infrastructure for timber extraction and transport to market.  

Development of part lot leases must comply with additional planning and registration 
requirements which add expense and time to the approval and registration of plantations on this 
type of head lease. 

A register of cultural sites exists within the Department of Indigenous Affairs however the level 
and standard of information contained within it varies widely depending on the nature of the site.    
In addition, the Act protects all sites regardless of time and whether known or unknown, 
registered or unregistered.  The issue of who to consult, the level required and the costs involved 
is not always clear. 

The lack of legislative support for the Code of Practice for plantation operations does not directly 
affect investor confidence in the plantation industry in WA, however, with no formal approved 
minimum standard, as might be represented by a statutory Code, there remains scope for 
discretionary application of regulation to plantation forestry in WA. 

Despite there being no formal ‘right to trade’ legislation in place, WA has seen substantial 
investment in plantations delivering both wood product and additional (primarily carbon 
sequestration) benefits.  This is expected to continue. 
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7 Queensland 

7.1 Overview 
Table 6: Queensland legislation applicable to plantation forestry 

Legislation Agency Comment 

Aboriginal Land Act 1991 

Torres Strait Islander Land 
Act 1991 

Department of 
Aboriginal and Torres 
Strait Islander Policy 

To provide for the granting, and the claiming and 
granting, of land as Aboriginal land, and for other 
purposes. 

To provide for the granting, and the claiming and 
granting, of land as Torres Strait Islander land, and for 
other purposes 

Agricultural Chemicals 
Distribution Control Act 1966 

Department of Primary 
Industries 

Provides for declaration of hazardous areas and sets 
restrictions on distribution of chemicals.  

Cultural Record (Landscapes 
Queensland and Queensland 
Estate) Act 1987 

Environmental 
Protection Agency 

Provides for the preservation and management of all 
components (anthropological, cultural, historic, 
prehistoric) of landscapes and estate areas. 

Environmental Protection Act 
1994 

Environmental 
Protection Agency 

Aims to protect Queensland’s environment through an 
integrated management program that is consistent with 
ecologically sustainable development. 

Through the Act and subordinate Environmental 
Protection Policies (EPPs), binds all persons, including 
the State, and is to be administered with community 
involvement 

Fire and Rescue Authority 
Act 1990 

Department of 
Emergency Services 

Aims to reduce loss and damage on rural lands. 

Forestry Act 1959 Department of Natural 
Resources and Mines & 
Department of Primary 
Industries 

Provides for forest reservation, management, 
silvicultural treatment and protection of State Forests, 
and the sale and disposal of forest products and quarry 
material, the property of the crown on State Forests, 
Timber Reserves and on Other Crown Lands. 

Integrated Planning Act 1997 Department of Local 
Government and 
Planning  

The IPA seeks to achieve ecological sustainability 
through coordinating and integrating planning, and 
managing the process of development and the effects of 
development on the environment. Local Government 
planning schemes are one of the main instruments that 
progresses the aims of the IPA. 

Regulates the development of land and captures a 
range of activities including timber growing, covers the 
clearing of all types of vegetation, and provide security 
for established farm forestry enterprises. 

Nature Conservation Act 
1992 

Environmental 
Protection Agency and 
Department of Natural 
Resources and Mines 

Provides for the conservation of nature, dedication and 
declaration of protected areas of Crown land, 
management of protected areas and protection of native 
wildlife and its habit and Conservation Plans. 

States that a person must not interfere with a cultural or 
natural resource of a protected area, unless approved 
under certain conditions. 
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Legislation Agency Comment 

Plant Protection Act 1989 Department of Primary 
Industries 

Provides for the control and removal of pest infestation 
of plants in Queensland, helps other jurisdictions 
prevent, control or remove plant pests, diseases, pest 
infestations, infections and conditions, and facilitates the 
movement of plants in and out of Queensland. 

Queensland Heritage Act 
1992 

Environmental 
Protection Agency 

Provides for the conservation of Queensland’s heritage, 
recording of protected areas, and restrictions on 
development of such areas. 

Rural Lands Protection Act 
1985 

Department of Natural 
Resources and Mines 

Provides for the declaration and control of noxious 
plants and harmful animals on land of all tenures, and 
requires regulation of pests. Identifies exotic woody 
weed species to be controlled and allows landholders to 
control them without tree clearing permits provided the 
overstorey trees are not removed. 

Soil Conservation Act 1986 Department of Natural 
Resources and Mines 

The Act regulates the conservation of soil resources and 
facilitates the implementation of soil conservation 
measures by landholders for the mitigation of soil 
erosion - on project areas persons can be required to 
undertake, construct and maintain soil conservation 
measures where area is a project area subject to an 
approved project plan. 

Timber Utilisation and 
Marketing Act 1987 

Department of Primary 
Industries 

Relates to the sale of Lyctus susceptible timber, and 
controls the use of wood preservative chemicals. 

Transport Infrastructure Act 
1994 

Department of Main 
Roads and Department 
of Transport 

Provides a regime that allows for and encourages 
effective integrated and efficient management of a 
system of transport infrastructure. 

Amongst other objectives, in the case of roads, to 
establish a regime which 

(ii) influence can be exercised over the total road 
network in a way that contributes to overall transport 
efficiency 

Transport Planning and 
Coordination Act 1994 

Department of Main 
Roads and Department 
of Transport 

Aims to improve, within the government’s overall policy 
agenda, 

(a) the economic, trade and regional development 
performance of Queensland; and 

(b) the quality of life of Queenslanders; 

by achieving overall transport effectiveness and 
efficiency through strategic planning and management 
of transport resources. 

Vegetation Management Act 
1999 

Department of Natural 
Resources and Mines 

Regulates vegetation on private land as Remnant or 
Non Remnant. All remnant vegetation is protected from 
clearing under the Act. Notification of a ‘forest practice’ 
allows for harvesting of remnant vegetation as long as it 
conforms to the ‘code applying to a native forest 
practice  on freehold land’ 

Workplace Health and Safety 
Act 1995 

Department of Industrial 
Relations 

Is about workplace health and safety, and for related 
purposes. 
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7.2 Queensland: legislation in practice 
State tree clearing guidelines apply to Crown lands under the Vegetation Management Act 1999. 
Under this legislation remnant native vegetation cannot be cleared for plantations. 

With regard to rights to plant, harvest and trade plantations and their products, the Queensland 
Tree Tenure System amended the Land Title Act, 1994, to allow profits á prendre�to be registered 
on land title: allowing landowners to sell an interest in the trees without having to sell the land or 
fell the trees.   

7.2.1 Integrated Planning Act 1997 

The Integrated Planning Act 1997 (IPA) was intended to give significant harvest security for 
commercial timber growers in Queensland because it provides a means to secure all the 
necessary legislative approvals at the start of a commercial timber venture before significant 
financial investment is made.  Once approved as a form of development, commercial timber 
production activities maintain their status as harvestable timber into the future.   

The key harvest-security features of the IPA include treating commercial timber growing as a 
single “seed to sawdust” activity, giving local authorities the power to require approval for, or 
place conditions on commercial timber growing activities as a material change in use of the land; 
providing the option to classify new commercial timber plantation activities as self assessable or 
code assessable under local government planning schemes and clearly recognise and protect 
commercial timber production activities that were already in operation when the Act started 
(existing use rights).   

However, since the IPA was introduced, it has become clear that the legislation is complex and 
not well understood by most stakeholders and a number of Local Governments propose using 
their powers under the IPA in ways that are inconsistent and inappropriate to new forestry 
developments.   The Queensland Government is currently undertaking consultation with local 
government and industry on policy and legislative options to provide consistency in the way that 
timber plantations are treated during development assessment.  The majority of options include 
the use of a Statewide code in either a voluntary or regulatory way. 

7.2.2 Financial considerations related to plantation forestry 

The Queensland Government has also implemented a number of financial measures directly 
aimed at overcoming some of the impediments related to plantation forestry.  These include: 

�� Land Tax Deduction for Primary Production, where land that is used for the planting and 
tending of trees in a plantation or a native forest is considered to be used for agricultural 
purposes if the trees are to be felled for timber, sold or the produce from the trees is to be 
sold.  Land tax is assessed by the Office of State Revenue on the aggregate unimproved 
value of all freehold land owned by a person in Queensland; 

�� Commercial forestry operations – land valuation concession.  The difference between a 
‘farming land’ valuation and an ‘unimproved residential’ valuation can be significant, and 
have a major impact on local government rates and the amount of land tax levied on the 
property.  The land valuation concession applies when landowners establish the 
commercial nature of their business, whether it be commercial forestry and/or any other 
primary production activities, that meet a series of financial criteria and returns on 
investment. 

7.3 Summary – Queensland legislation 
The Integrated Planning Act, implemented in 1997, is the vehicle designed to provide rights to 
plant and harvest plantations on private land in Queensland.  Since implementation, the Act has 
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proven to be extremely complex, requiring a high degree of knowledge of its application to private 
forestry.  This represents a significant overhead requirement for private plantation development.  
In addition, due to the complexity of the legislation, subjective interpretation in its application has 
lead to (unforeseen) cost and regulatory issues related to private sector plantation development. 

With regard to rights to trade plantations and their products, amendments to the Land Title Act 
1994 allow profits á prendre to be registered on the land title, allowing landowners to sell an 
interest in the trees separate to the land.  While the costs of this approach are not insubstantial 
(survey, stamp duty, registration on title), this vehicle has been used for a number of trades in 
Queensland. 

The Queensland Government is seeking to develop a consistent policy environment for plantation 
forestry as a high priority.  The proposed options in the current consultation are designed to 
provide plantation developers with a consistent environment regarding development assessment 
for plantations. 
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8 South Australia 

8.1 Overview 
Table 7: SA legislation applicable to plantation forestry 

Main Legislation  Agency Purpose 

Aboriginal Heritage Act 1988 Aboriginal Affairs and 
Reconciliation Division 
(Department of Premier 
and Cabinet) 

Provides for the protection and preservation of 
Aboriginal heritage. 

Development Act 1993 Planning SA 
(Department of Primary 
Industries and 
Resources, South 
Australia) and local 
councils 

Regulates all development in SA by providing 
specific assessment and approval processes for all 
actions that fall within the definition of 
“development”, including plantation developments.  
with regard to conformity to Council Development 
Plans. 

Environment Protection Act 
1993 

Environment Protection 
Authority (Department 
for Environment and 
Heritage) 

Promotes the principles of ESD based on sound 
environmental practices and policies that protect, 
restore and enhance the quality of the 
environment.  Includes provisions for pollution 
control, licences covering prescribed activities and 
general duty of care requirements to minimise 
harm to the environment.  

Fire and Emergency 
Services Act 2005 

Country Fire Service Provides for a country fire service, to provide for 
the prevention, control and suppression of fires. 

Forestry Act 1950 PIRSA Forestry 
(Department of Primary 
Industries and 
Resources, South 
Australia) and 
ForestrySA (South 
Australian Forestry 
Corporation)  

Provides for the creation, management and 
protection of State Forest reserves including 
conservation, development and management of 
‘native forest reserves’.  Note the Act is not 
applicable to freehold land. New regulations for the 
Forestry Act are being drafted for proclamation by 
the end of 2007. 

Forest Property (Carbon 
Rights) Amendment Act 
2006 

 

PIRSA Forestry 
(Department of Primary 
Industries and 
Resources, South 
Australia) 

Provides for the separation of ownership of land, 
forest vegetation and carbon rights for improved 
investment security and transferability. Provision 
for harvest security remains as for the 2000 Act. 
The amendments will come into effect from 1 July 
2007. 

Forest Property Act 2000 

 

PIRSA Forestry 
(Department of Primary 
Industries and 
Resources, South 
Australia) 

Provides for the separate ownership of forests and 
land for improved investment security and 
transferability.  Act also provides for harvest 
security – “right to harvest.” 

Fruit and Plant Protection Act 
1992 

Department of Primary 
Industries and 
Resources, South 
Australia 

Provides for the prohibition of introducing plants 
affected by disease into South Australia.  
Provides mechanisms for the reporting and 
investigation of diseased plants and prohibits the 
sale of plants affected by disease in South 
Australia. 

Heritage Places Act 1993 South Australian 
Heritage Council 
(Department for 

Provides for the protection and preservation of 
non-Aboriginal heritage. 
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Main Legislation  Agency Purpose 

(Department for 
Environment and 
Heritage) 

 

 

 

National Parks and Wildlife 
Act 1972 

Department for 
Environment and 
Heritage 

Provides protection measures for endangered and 
vulnerable plants and animals.  Provides for the 
establishment of reserves for public benefit and 
recreation. 

Native Vegetation Act 1991 Native Vegetation 
Council and 
Department for Water, 
Land and Biodiversity 
Conservation 

Objective is the preservation of native vegetation 
and includes legislative controls for native 
vegetation clearance. 

Natural Resources 
Management Act 2004 

Natural Resources 
Management Council 
and Department of 
Water, Land and 
Biodiversity 
Conservation. 

Promotes sustainable and integrated 
management of the State's natural resources 
and makes provision for the protection of the 
State's natural resources. 

Occupational Health Safety 
and Welfare Act 1986 

SafeWork SA 
(Department for 
Administrative and 
Information Services) 

Provides for the health, safety and welfare of 
persons at work.  In addition, serves to protect the 
public against risks to health or safety arising out of 
work related activities, including the use and 
operation of plant and equipment. 

8.2 SA: legislation in practice 
Similar to WA, local councils in South Australia require a development application to be submitted 
for approval prior to allowing plantation developments to take place.  Development applications 
are assessed against the relevant local area development plan, the key “on-the-ground” 
development control document in SA. 

Development plans must be consistent with the Planning Strategy for South Australia, the State 
Government document guiding land use and development for the state, and can be amended by 
local councils through the development plan amendment process (which involves mandatory 
community consultation). 

Establishment of plantations usually requires consent as a changed landuse.  This approval 
process may be an impediment in some areas, and there is potential for streamlining through 
adoption of standard guidelines. 

One of the most significant issues in relation to plantation development in South Australia is the 
availability of water.  Plantation developments in the south east of SA are currently referred to the 
Minister for Environment and Conservation for approval (plantation forestry is listed as a "water 
affecting activity" – currently the only dryland crop listed as such).  The SA Government is a 
signatory to the Council of Australian Governments (CoAG) agreement to develop a National 
Water Initiative. The SA Government is a signatory to the Council of Australian Governments 
(CoAG) National Water Initiative, however which is also developing specific water use policies for 
the State. 

 

Another significant issue is the protection of remnant native forests.  Where these are present in 
plantation areas, plantation managers are required to ensure adequate protection as a part of 
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operations.  The Native Vegetation Act, 1991 prohibits broadscale clearing, and requires permits 
for the removal of native vegetation to the level of individual trees.  Applications for clearing are 
evaluated by the Native Vegetation Council, and may require establishment of new native 
vegetation as part of development consent. 

The Forest Property (Carbon Rights) Amendment Act 2006 amended the Forest Property Act 2000 
to provide for the separation of ownership of land, forest vegetation and carbon rights, and 
includes rights to harvest.  The Act allows certainty for investors in forests for a range of 
purposes. 

The Forest Property Act 2000 provides for the separation of ownership of trees and land, and 
includes rights to harvest.  The Act allows certainty for investors in forests for a range of 
purposes. 

With regard to the practice of forest management in SA, the documents ‘Guidelines for 
Establishing and Managing Commercial Forest Plantations in SA’ (1998) and ‘Environmental 
Management Guidelines for Plantation Forestry in South Australia’ (1997) have been developed 
in consultation with industry, local government, and a range of planning and land management 
authorities.  These provide minimum best practice standards for the operation of the industry in 
SA. 

8.3 Summary – SA legislation 
South Australia has a well defined legislative framework applying to plantation forestry, 
encompassing rights to plant, harvest and trade plantations and their products. 

The major issue for future plantation development is water use by all rural land uses, and the role 
plantations play in the State’s water balance equation.  To date, foreshadowed proposals for 
future licensing requirements for all new plantation developments has affected investment in 
plantations in SA, with many plantation proponents focussing on the Victorian side of the border 
within the Green Triangle region.   

In addition, roading and associated infrastructure is an ongoing issue, assuming urgency as 
bluegum harvesting approaches.  The sharing of costs for infrastructure is currently managed at a 
local and regional level, however similar to NSW and Victoria, the forest industry often bears a 
substantial proportion of infrastructure costs, whereas a number of alternative rural agricultural 
production systems do not. 

The forestry industry is a substantial contributor to the regional economic growth of the Green 
Triangle region, and SA as a whole.  Policies that encourage, future plantation development are 
desirable to deliver triple bottom line outcomes for the State. 

 

 




